











PUBLIC WORKS AND TRANSPORTATION COMMITTEE
Council of the County‘ of Maui

February 28, 2001

COUNCILMEMBER HOKAMA: Mis..., Mr. Hart, this request is specifically for an
‘easement to use County property. Can your project go forward without the
easement from the County?

MR. HART: It, it can and it will. It just seems to be the more efficient thing to do, but if
it’s, if it's not the more efficient thing to do, then the wisdom of the Council then,
you know, we certainly can go forward. We have our SMA permit.

COUNCILMEMBER HOKAMA: Okay, thank you very much.

CHAIR MOLINA: Thank you, Mr. Hokama. Okay, any other questions for Mr. Hart?
Okay, thank you very much, Chris. Now | believe Mr. Kane had some questions
that he wanted to direct to the Corp Counsel. :

VICE-CHAIR KANE: Thank you, Mr. Chairman. Mr. Fukushima, on the easement to
JDI, I guess there’s a Page 3, Subsection 2 regarding the liability. I, | just wanted
to get a clarification and maybe an understanding that's mutual between what the
County understands in this section and what the legal advice from the applicants
has. meant. |, | know that you signed off as to the legality portions. My first
question is, did, did Corporation Counsel write this or was this written by the
applicant as far as the, the agreement itself?

MR. FUKUSHIMA: Our office drafted the document.

VICE-CHAIR KANE: Okay, okay, it's just for clarification. The, what is your
understanding of this section in, in quote, “JDI will indemnify grantor from all
claims arising from the malntenance and use of said easement”? | just want to
be sure of the scope of the liability and indemnification of this, of this. | mean,
are we talking about just the easement portion as far as this indemnity and all
that, or is it gonna cover the parking area? And |, again, just for clanflcatlon so |
understand what we’re talking about.

MR. FUKUSHIMA: Well, | think the intention was the easement area and that the,
additionally, that they were going to be indemnifying us for their use by patrons,
patrons, employees, etc. of their project if they got, if they, if there was any cause
of actlon brought by users of the JDI project.

VICE-CHAIR KANE: Excuse me, hang on one second, Mr. Chair. This, there isn’'t any
necessity as far as language, ... and again this is for clarity for me,
Mr. Fukushima . . . as far as defining more specifically what the indemnities? |
mean if something happens on a portion of the parking lot that is not the
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easement area, then there would be, there wouldn’t be nothing regarding this
agreement then in, intact? ‘

MR. FUKUSHIMA: That's correct. lt, it, it seemed to me, when | was drafting this, that
occurrences, and, and | was looking at the maintenance and the design, etc. as
being potential areas of liability to the County. And | didn’t imagine or | couldn’t
imagine negligent design or maintenance that would, that could potentially cause
any real big problems. Maintenance or maybe holes and there may be, you
know, problems with, with, with the surface, but that's not gonna leave any
catastrophic type of injuries. Hopefully that Public Works will even prevent those
types of occurrences from happening at this parking lot. But it seemed like any,
any problem was fairly remote.

VICE-CHAIR KANE: Uh-huh. Now when we discussed the, the negligence aspect of
this, of this section when they talk about, “provided that such claims and
demands are not caused by the negligence of the grantor,” . . . which in this case
would be the County . . . “or its agents or employees acting within the course or
scope of their employment.” Can you help me better understand that or?

MR. FUKUSHIMA: Well, well, essentially, what we're saying here is that they will
indemnify us in the event that their use of the easement or their employees or
patrons of, of their project are injured. And they would indemnify us unless,
unless the cause of that injury is the County’s negligence.

VICE-CHAIR KANE: Is there any way you can sa.., | mean, ‘cause I'm trying to
understand the,--

MR. FUKUSHIMA: Well,--

VICE-CHAIR KANE: --the negligence aspect of

MR. FUKUSHIMA: --okay, the--

VICE-CHAIR KANE: --of that.

MR. FUKUSHIMA: --the short, the short and the sweet of it is if we're negligent, we
should be responsible. When | say “we,” | mean the County. And essentially
negligence is: there’s a duty owed; there’s a breach of that duty; that breach is
approximate cause of whatever injuries are, are, any injuries that have occurred.

And that gives rise to liability or their negligence theory.

VICE-CHAIR KANE: Okay, thank you. Thank you, Mr. Chair.
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CHAIR MOLINA: Thank you. Mr. Arakawa.

COUNCILMEMBER ARAKAWA: Yeah, for Mr. Fukushima, in the line of questioning
that Mr. Kane is going, if we permit this easement through our parking lot; and
vehicles going to this shopping complex now come through our parking lot; and
there’s an accident on Prison Street. Does the County accept that, that's gonna
be County liability?

MR. FUKUSHIMA: Well, it's, it’s really hard to determine liability without a complete set
of facts that--

COUNCILMEMBER ARAKAWA: Let me rephrase that?

MR. FUKUSHIMA: --the facts can change, you know, the whole perspective of the
case.

COUNCILMEMBER ARAKAWA: Let me, let me rephrase the question then. In your
opinion, by having the additional traffic come through our County parking lot,
does that increase our possibility of liability?

MR. FUKUSHIMA: Well, oh | suppose any time when there’s an increase in, in, in use
of a facility, there is that potential, but in my opinion, that, that potential is not that
-great. | mean,-- ‘

COUNCILMEMBER ARAKAWA: If, if we--

MR. FUKUSHIMA: --you know, | think what you have to examine is what happens in a
parking lot, what sort of accidents or incidents occur in parking lots generally?
And | think we can safely say that generally you don’'t have those sorts of
accidents that lead to substantial damage or injury.

COUNCILMEMBER ARAKAWA: What about theft and other things happening in the, in
the area? Now I know, and the reason |, | bring this up is because there have
been other instances, where I've had to deal with it and Council has had to deal
with it, where someone going through a County facility or a County property
created a problem some place else. And then we get added into the suit. Now if
this, if the driveway were there, the owners of JDI, and they're going out.on Front
Street, then we wouldn’t be included. What I'm trying to understand is how much
more liability we have if they come through our parking lot, we give them the
permission to, versus if they have their own driveway?
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MR. FUKUSHIMA: Additional liability of the County, in my opinion, not very much.

COUNCILMEMBER ARAKAWA: Okay, thank you. In, this is something that I've also
wanted to find out and I'll do this in conjunction with this particular case. If what
is, what is presented for us as evidence, the commitments, we find out that the
commitments are not total and then there’s not followed through, what do we
have as a recourse after having granted the approval? What do we have as a
recourse to now go back and redo the entire thing?

MR. FUKUSHIMA: Commitments as to their requirements under the easement
agreement?

COUNCILMEMBER ARAKAWA: Right, let's say we, we granted the easement and we
find out that they’re actually not gonna--

CHAIR MOLINA: Mr. Arakawa, I'm sorry, can | interject, in other words you’re asking if
the applicant reneges on the agreement, can the County--

COUNCILMEMBER ARAKAWA: --or has not presented the facts as they should be
presented.

CHAIR MOLINA: Okay, Mr. Fukushima.
MR. FUKUSHIMA: What facts are those?

COUNCILMEMBER ARAKAWA: I'm just 'asking in general, ‘cause I'm kinda curious
about this.

MR. FUKUSHIMA: Well, | mean, Councilman, it's really hard for me to answer a
question when you say, “if they haven’t revealed the facts,” and, and | don’t know
what facts you're talking about. It is relevant.

CHAIR MOLINA: Okay, can you be more specific with your facts, Mr. Arakawa, that
you’re making reference to? ‘

COUNCILMEMBER ARAKAWA: Let’s say for instance, there was a, a fact that they did
not have ownership of the property, of total clear ownership of the property
through the lease. And that there was a, a lien brought upon by somebody else,
and there was, there was a cloud in the lease for the, for the property that they
have. Could we then come and revisit, what would our ability to revisit the, the
granting of this easement be or would we be committed to it?
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MR. FUKUSHIMA: Well, under those facts but, you know quite frankly, | don’t see the
relevancy between, you know, ownership and, and complying with the conditions
of the, of the easement? | mean, | mean ownership isn’t one of the conditions of
this, of the easement.

COUNCILMEMBER ARAKAWA: If they were not able to provide that property, it might
become a condition, and that’s, that’s where I’'m asking if and I’'m using this as an
example. Could we then, could we then change the or, or get back this
easement?

CHAIR MOLINA: Mr. Arakawa,--

MR. FUKUSHIMA: | suppose there could be a potential for that, but, you know, again
based upon the, the, the facts, the factual situation that you've related, it's very
difficult to answer

CHAIR MOLINA: Okay, Mr. Fukushima. Excuse me, Mr. Arakawa, . . . (change of
tape) . . . you know, may be valid. I'm kinda getting a sense here that there are a
lot of questions. Some new information has arisen here on the floor with regards
to this request for the parking easement, concerns such as the congestion in the
parking lot. And I'm getting that feeling that, | think, for this body to make a
decision, a real proper decision on this matter that the Chair will recommend
maybe a deferral of this item upon a site inspection by the body if this is how the
body feels on this. Maybe, Mr. Arakawa, your concerns, maybe if you could
address them in writing to the Corp Counsel, possible, hypothetical situations
arising. '

COUNCILMEMBER ARAKAWA: It's not only hypothetical and I'll give one more
example and then I'll back off it and move--

CHAIR MOLINA: Proceed.

COUNCILMEMBER ARAKAWA: --for site inspection. For instance, if the traffic survey
that was done did not incorporate the proper information for us to do an analysis
on, and we find later on that the level of traffic was much higher than it was. The
reviewing bodies were not given the proper information, did not do the analysis in
the proper information. Could we then go back and take back the easement
based on that, that erroneous information in which the decision was made?

MR. FUKUSHIMA: [ think it would be very difficult.
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COUNCILMEMBER ARAKAWA: So‘ any errors, any errors made in doing the
~ assessment in that case would, you're saying, would be very difficult to go back
and reassess? _

MR. FUKUSHIMA: Well, but I think it would be a challenge, yes.

COUNCILMEMBER ARAKAWA: Okay, so then it behooves us to make sure that all the
information we get is, is very accurate and that we're making the decision on that
accuracy, okay.

MR. FUKUSHIMA: Well, | believe presumably the, the, the Commissions and the
Cultural Resource Commission and the Planning Commission acted upon the
best information that was available to them.

COUNCILMEMBER ARAKAWA: Well, I, | can tell you that there was information
presented today that when | was on the Council that we were making a decision
as to zone the property Business from Public/Quasi-Public was not made, was
inaccurate.

CHAIR MOLINA: Okay, thank you, Mr. Arakawa.
COUNCILMEMBER ARAKAWA: And that’s why I’'m asking this type of question.

CHAIR MOLINA: Thank you. I’'m gonna stop the discussion on this item. | am gonna
make my recommendation now. And to answer all of our questions again I would
reiterate, | would recommend a deferral of this item and a site inspection by the
committee to the parking area.

COUNCILMEMBER ARAKAWA: No objections.

CHAIR MOLINA: Thank you. And as recommended, suggested by Member Arakawa,
we do this during the peak hours when school is letting out, and to see and
observe and make our assessments as to impacts this parking request could
have on traffic in the community of Lahaina Town. And | am sensitive, as | know
many of you are, to the historical aspect of the town itself. So if there are no
objections to this? Mr. Kane.

VICE-CHAIR KANE: Yeah, Mr. Chair, prior to you moving past this particular item and
on to the next item on the agenda, this is an issue that we, that we as a body, |
think, took up last term. And |, and I'm sure it was from before that as well. For
me as an individual Council Member, it's important to know the, the sense of
what a discussion was about, especially when it comes to the decision-makers
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within the process. And so when | refer, and, and Mr. Min knows, that whenever
this body can have access to the minutes of a particular meeting in which it
involved the decision-makers, which allowed them to take the next step which is
to come to us, it would help us to, | guess, cut through duplication of questioning.
And, and if it's possible to get an information, I, | would ask that, since it is the
recommendation of the Chair that you'd like to defer and, and schedule a site
inspection, that if | can request that from the department if it's, if it's available.
And that way it helps us and also with the culture..., | don't know if, again, if the
Cultural Resources minutes of their meeting is available, if we can get that as
well. And again, it just will assist us in determining what discussions took place,
what they, how they arrived at their, you know, the methodology that they went
through to arrive at their conclusions. And | think it'll help us in not have to go
through the same thing they went through, recreate the wheel.

CHAIR MOLINA: | agree with you, Mr. Kane. Ann.
VICE-CHAIR KANE: Thank you.

MS. CUA: Just a point of clarification. Are you just interested, commis..., Cultural
Resources Commission met a number of times, but they did have one meeting
on the latest application and that was the November 2 meeting. So I'm assuming
that's the meeting minutes that you would like from the Cultural Resources
Commission.

VICE-CHAIR KANE: That is correct, and | would think as long as it's pertinent to the
specific discussion of the easement and not, you know, ‘cause | know
discussions kinda go way out, so | don’t know, | just wants, | want minutes that
discuss the easement. That, that's what I'm looking for so if it.

MS. CUA: Well, why don’t we, just, just to be safe, we'll send you you know, ‘cause |
don’t think, to be really honest, | don’t think we talked much about the easement
at the CRC level at that November 2 meeting. However, just to be safe | think we
can be prepared to send you both those minutes as well as the January 9, 2001
minutes of the Planning Commission.

CHAIR MOLINA: All, all Members of the coun..., committee or the Council.
MS. CUA: Right, right, Council.
VICE-CHAIR KANE: Will be forwarded to you Chairman, and then will be distributed.

Do you know if those min..., minutes for the commission are done already or are
you folks in the process of finishing that?
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MS. CUA: | know the Cultural Resources Commission meeting minutes are completed
and-- : '

VICE-CHAIR KANE: Planning Commission.
MS. CUA: --my dir..., the Cultural Resources Commission is completed.
VICE-CHAIR KANE: No, yes.

MS. CUA: The Planning Commission, my Director telis me, he believes it is completed
but | need to double check. '

VICE-CHAIR KANE: Thank you, we appreciate it. Mr. Chairman, thank you.

CHAIR MOLINA: Thank you, Mr. Kane. The Chair would like the body to know that,
“would like to finish by 12 o’clock . . . because we do have staff, they have to, they
are required to be on their lunch hour ... on this item. Is there any final
discussion on this? Yes sir, Mr. Arakawa.

COUNCILMEMBER ARAKAWA: As long as you're getting the minutes, I'd like to get
the complete minutes having to do with this particular project.

CHAIR MOLINA: Okay, is that, Mister, Mr. Arakawa has requested complete, all of the
minutes having to do with this project from you. Are you saying from the, just
specifically focusing on the easement request, or from the--

COUNCILMEMBER ARAKAWA: No, I'd like the, the total minutes having to do with this
project-- ~

CHAIR MOLINA: --since the, this project was proposed?
COUNCILMEMBER ARAKAWA: --from CRC as well as from the Planning Commission.

CHAIR MOLINA: Okay, so this dates back to 1995, | believe, when this project was first
proposed.

MS. CUA: No, no, no, no. You're talking about from when this application was
submitted which is nineteen, beginning of 1999.

CHAIR MOLINA: Right, oh this, okay, so you don’t want the whole complete history, the
minutes, okay, so circa 1999 on that. Any other discussions? Okay, so once
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again the Chair has, will be deferring this item upon site inspection in the near
future and to be taken up into committee again. Okay.

ACTION: DEFER pending a site inspection

ITEM NO. 3: RE: PROPOSED RESOLUTION ACCEPTING DEDICATION OF
ROADWAY LOTS (Kahakuloa Agricultural Park Subdivision. aka Cliffs of
Kahakuloa) (C.C. 00-303)

CHAIR MOLINA: All right, Members, I'd like to move on to our final items here, if you
can refer to your letter from the Corp Counsel with regards to the land
dedications We’re going on to ltem No. PWT-3. This item relates to the
dedication of two roadway lots in conjunction with the Kahakuloa Agricultural
Park Subdivision project. This project is also known as the Cliffs at Kahakuloa.
As you may recall, we deferred action on this particular matter at our
January 31, 2001 meeting. We have since received a written opinion, as I've
stated earlier, from the Department of the Corporation Counsel clarifying our role
in this process. And as noted in the Director's transmittal letter, the subdivision
was granted final approval on August 26, 1996. The improvements have been
completed and approved by the department, and the lots are being proposed for
dedication to the County. I'd like to ask our Public Works Director, Mr. Goode, to
elaborate.

MR. GOODE: Thank you ,Chair. As we discussed and | think the committee’s first
meeting in January the subject subdivision has had its roadways completed.
They’ve gone through all our relevant inspections and we found them to meet our
standards and the approved plans. Accordingly, the Department of Corporation
Counsel and our department did a little research as requested by the committee
and based on the opinion letter, we’re bringing the item back and would like to
have the roadways accepted.

CHAIR MOLINA: Thank you, Mr. Goode. Any questions from the Members?
Mr. Arakawa.

COUNCILMEMBER ARAKAWA: Mr. Chairman, if this is the case reading this letter that
we must accept, then | would, | would request that on all future acceptance of
roadways, we pass some kind of a rule that says it's automatically done. ‘Cause
we really don’t have discretion according to this letter.

CHAIR MOLINA: Maybe, Corp Counsel, could you comment on that?
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MR. FUKUSHIMA: | believe we could draft a bill that would provide for when there are
dedications to the County for roads required by, required by either the
subdivision ordinance or the building code or other, other relevant codes, that
those matters may not, may not have to come to the Council. But let me, let me.
look at that and see if | can develop something like that. There may be a
problem in that the Council would not be involved but, but let me, give me the
opportunity to look at that and report back to this committee whether that can be
done. ‘

CHAIR MOLINA: Thank you. Mr. Arakawa.

COUNCILMEMBER ARAKAWA: In view of the decision that came down from Corp
Counsel, since we must accept it, there’s no sense in having any real discussion
on this. So at your discretion, | would move that this meet, that we approve this
project since we can’'t do anything else.

CHAIR MOLINA: Okay. So moved. |sthere a second? Excuse me, we have a--

VICE-CHAIR KANE: I'm sorry, Mr. Chairman. Prior question. Prior to us moving
forward,--

CHAIR MOLINA: Sure.

VICE-CHAIR KANE: --I, | don’t have a copy of that February 7 letter. | don’t know if we,
I don’t have it in my folder so I'm just, it’s in section 3. Sorry for holding up.

CHAIR MOLINA: That's okay. And | believe it's according to HRS-264-1.C and |
guess, to summarize it, the, we basically the, the County has no choice.

VICE-CHAIR KANE: So may | ask a question then?
CHAIR MOLINA: Yes, sir.

VICE-CHAIR KANE: Mr. Fukushima, I'm trying to figure out'why then would we have
and | don’t know if it's whether--

MR. FUKUSHIMA: The explanation, etc., will property, and this is an example of that
happening. So the, so the Council does accept gifts by, by resolution. Now, |
and that’'s why | had indicated earlier that | believe that we could probably
develop a bill, an ordinance which would call for the automatic acceptance of, of
these sorts of things. But again, | would like to look at that a little more carefully
before | give my final opinion as to what can or cannot be done.
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CHAIR MOLINA: Okay, Mr. Fukushima, Mr. Kane, can | interrupt for just a moment.
According to the Maui County Codes, Section 3.44.015(c) specifies the County
Council may accept donations of real property or any interest in real property by
the passage of a resolution approved by a majority of its members now or
therefore. I'm just adding that for additional information.

VICE-CHAIR KANE: Thank, thank you, Mr. Chair, and | appreciate you bringing that
forward.  And again, I’'m just trying to find out and it seems as though this is a
Hawaii Revised Statutes, Howard, that, that’s | guess presenting a conflict in our,
in what we have in our code versus what is in HRS?

MR. FUKUSHIMA: Well, | don’t particularly see it as a conflict.
VICE-CHAIR KANE: Or an exempt, we haven’t recognized an exemption maybe--
MR. FUKUSHIMA: Um--

VICE-CHAIR KANE: --that certain things we just don’t have and shouldn’t come before
us and that's what you’re--

MR. FUKUSHIMA: Well, I'm not saying that it shouldn’t come before you, but it, it may
appear to put the Council or committee in an awkward position since they have to
do something that's coming before them. They have no discretion to exercise,
but | don’t particularly see that as being a conflict. It may appear a little
inconsistent.

VICE-CHAIR KANE: Yeah, and that, and | apol..., maybe | used the wrong word but it
seems like there’s an inconsistency. I’'m just trying to understand why there’s an
inconsistency or why wasn't it recognized when the code was written? Was it
done before or after this HRS was done and--

- MR. FUKUSHIMA: Oh. Well, when 344 was done, | dont thlnk they, they considered
264 of Hawaii Revised Statutes.

VICE-CHAIR KANE: .. .(Chuckle). . . Okay. Thank you.
CHAIR MOLINA: Thank you, Mr. Kane. Mr. Arakawa.

COUNCILMEMBER ARAKAWA: Yeah, I'm just, because Dane is asking about this and
| actually had a very similar question in my mind, because it would seem that
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once the department requires it, they’ve already pre-approved it. So the approval
actually was done by this department,—-

MR. FUKUSHIMA: Right.

COUNCILMEMBER ARAKAWA: --which is probably the appropriate place to have this,
but then again, you know, we incur the, the cost of having to maintain so that’s
the area when we last brought this up. I'm, | was kinda curious about this ruling.
Again it seems like there was a prior acceptance and we can’t do anything. And |
would, if that's gonna occur, you know, I'd, | really would like to see
Mr. Fukushima look into this, find a way that we can automatically do it so that
we don't have to waste the Council's time and everybody else’s time on
something that’s already prearranged.

CHAIR MOLINA: Sure.

COUNCILMEMBER ARAKAWA: Probably we can be given notification that this is
occurring, but the two items that you have prior to this,--

CHAIR MOLINA: Agreed.
COUNCILMEMBER ARAKAWA: --. . . to this, same thing.

CHAIR MOLINA: Okay, so |, maybe if it's, the Corp Counsel will address this particular
request from the Council to look into as far as we having to address this on the
Council floor, in the interest of maybe saving time for practical purposes. Okay
again, the Chair--

COUNCILMEMBER TAVARES: Mr. Molina.
CHAIR MOLINA: Yes, Ms. Tavares.

COUNCILMEMBER TAVARES: While we're looking at things, maybe Corporation
Counsel could also look at in some cases we do things that are notification on a
quarterly basis so the Council is involved. So maybe that could be woven into
whatever he’s gonna look at as a way to notify us. | think we do need to know
what’s happening out there and this is one of the ways. We just don’t need it
every time we have a Council meeting.

MR. FUKUSHIMA: Yeah, | agree. | would suggest that perhaps we, we work it the
same way as we do with the approval by the director of, of utility poles--
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COUNCILMEMBER TAVARES: Yes.

MR. FUKUSHIMA: --and then, then work it sort of like that.
COUNCILMEMBER TAVARES: Right, | think that’s good.
MR. FUKUSHIMA: Okay.

CHAIR MOLINA: Thank you. Okay, any more questions or discussion? Okay, again
the Chair will entertain a motion.

COUNCILMEMBER ARAKAWA: So move.

COUNCILMEMBER CARROLL: Second.

CHAIR MOLINA: Okay, moved by Mr. Arakawa, seconded by Mr. Carroll. The motion
is to recommend the adoption of the proposed resolution and filing of the
communication. Any discussion? Okay, if not, all those in favor?

COUNCILMEMBER ARAKAWA: Aye

COUNCILMEMBER CARROLL: Aye

VICE-CHAIR KANE: Aye.

COUNCILMEMBER KAWANO: Aye.

CHAIR MOLINA: Aye.

COUNCILMEMBER TAVARES: Aye.

CHAIR MOLINA: All those opposed? Okay, thank you. It's marked unanimous.

VOTE: AYES: Councilmembers Arakawa, Carroll, Kawano and Tavares,

Vice-Chair Kane and Chair Molina.
NOES: None.
ABSTAIN: None.

ABSENT: None.
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EXC.: Councilmember Hokama

MOTION CARRIED.

ACTION: ADOPTION of resolution and FILING of communication

ITEM NO. 10: RE: PROPOSED RESOLUTION ACCEPTING DEDICATION OF
ROADWAY LOT (Land Court Application) (C.C. 01-39)

CHAIR MOLINA: Okay, our next item is PWT-10. The item relates to the dedication of
a roadway lot along Malalani Drive in conjunction with Land Court
Application 342. The parcel appears to be located in Omaopio, Kula, as noted in
the Warranty Deed. And maybe if Mr. Goode would like to, | guess, elaborate a

little bit more or correct me if I'm interpreting the information correctly?.

MR. GOODE: You did a fine job. To provide road widening lot 1,120 square feet on
Malalani Drive.

CHAIR MOLINA: Okay, thank you.
COUNCILMEMBER ARAKAWA: Chair's recommendation?

CHAIR MOLINA: Okay, the Chair recommends adopting the proposed resolution and
filing of the communication.

COUNCILMEMBER ARAKAWA: So move.

CHAIR MOLINA: Moved by Mr. ArakaWa. Is there a second?

COUNCILMEMBER CARROLL: Second.

CHAIR MOLINA: Seconded by Mr. Carroll. Any discussion? If not, all those in favor?
COUNCILMEMBER ARAKAWA: Aye

COUNCILMEMBER CARROLL: Aye

VICE-CHAIR KANE: Aye.

COUNCILMEMBER KAWANO: Aye.
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CHAIR MOLINA: Aye.
COUNCILMEMBER TAVARES: Aye.

CHAIR MOLINA: All those opposed? Thank you, the Chair will mark it unanimous.

VOTE: AYES: Councilmembers Arakawa, Carroll, Kawano and Tavares,
Vice-Chair Kane and Chair Molina.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Couhcilmember Hokama
MOTION CARRIED.

ACTION: ADOPTION of resolution and FILING of communication

ITEM NO. 8: RE: PROPOSED RESOLUTIONS ACCEPTING DEDICATION OF
ROADWAY LOT AND EASEMENTS FOR CABRAL SUBDIVISION (C.C. 01-38)

CHAIR MOLINA: Okay, moving on to our next item is PWT-8 which relates to the
dedication of a road widening lot-and a granting of two drainage easements in
conjunction with the Cabral Subdivision project. Maybe, Mr. Goode, again if you
could add into that.

MR. GOODE: Thank you, Chair. This, this one’s a little different. This particular item,
_ the subdivision was completed about 1969, and it met our standards at that time.
And for one reason or another, the conveyance documents were never brought
to the County. It also turns out that the drainage easement that runs through the
property . . . this is Neke Place off of Piilhana Road . . . the drainage easements,
that work was never completed so the owners of the road, they still own the road,
wanted to convey it to the County. We advised them that they needed to finish
this drainage work, which was completed within the last six months, so the
subdivision, the roadway portion was done in 1969. The easement was done in

the year 2000. It met our standards and here we are. -
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CHAIR MOLINA: We've got a slight gap there. Okay, any discussion or questions for
Mr. Goode?

COUNCILMEMBER ARAKAWA: 'No. Chair's recommendation?

CHAIR MOLINA: Okay, Chair recommends a motion to recommend the adoption of the
proposed resolution and filing of the communication.

VICE-CHAIR KANE: Mr. Chair.

CHAIR MOLINA: Okay, yes sir, Mr. Kane.

VICE-CHAIR KANE: Just point of clarification, we’re looking at three resolutions?

CHAIR MOLINA: Yes, yes. Thank you.

VICE-CHAIR KANE: We're looking at one resolution--

CHAIR MOLINA: Yes, one--

VICE-CHAIR KANE: --plus two drainage easements.

CHAIR MOLINA: Right, we’re looking at the dedication,--

VICE-CHAIR KANE: Roadway lot.

CHAIR MOLINA: --roadway lot as Neke Place accepting the dedication of a drainage
easement over Lot 3 and accepting the dedication of a drainage easement
affecting TMK: 3-4-032:001 in conjunction with the Cabral Subdivision Project.

COUNCILMEMBER ARAKAWA: So move.

CHAIR MOLINA: Okay, moved by Mr. Arakawa.

COUNCILMEMBER CARROLL: Second.

CHAIR MOLINA: Seconded by Mr. Carroll. Discussion? Hearing none, all those in
- favor?

COUNCILMEMBER ARAKAWA: Aye
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COUNCILMEMBER CARROLL: Aye
VICE-CHAIR KANE: Aye.
COUNCILMEMBER KAWANO: Aye.
CHAIR MOLINA: Aye.
COUNCILMEMBER TAVARES: Aye.

CHAIR MOLINA: All those opposed? Thank you.

VOTE: AYES: Councilmembers Arakawa, Carroll, Kawano and Tavares,
Vice-Chair Kane and Chair Molina.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Hokama
MOTION CARRIED. |

ACTION: ADOPTION of resolution and FILING of communication

ITEM NO. 15: RE: PROPOSED RESOLUTION ACCEPTING DEDICATION OF

ROAD WIDENING LOT (along West Kuiaha Road, Kuiaha-Kaupakalua
Homesteads (C.C. 01-76)

CHAIR MOLINA: Thank you. Okay, Members, we're on our last item for today which is
PWT-15 relating to the dedication of a road widening lot in conjunction with the
Kuiaha-Kaupakalua Homesteads project. Mr. Goode.

MR. GOODE: Thank you, Chair. That’s our last item today. I'd just like to say |
appreciate the, the Council considering amending the ordinances to just do away
with this. It takes my time as well. I've gotta scramble, get the files, review them,

- the whole thing. And | know this committee has more interesting subjects that
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you can tackle than these so I'm looking forward to that change. This is another

roadway lot. It's only about a foot wide, foot and a half wide along West Kuiaha

Road. This relates to a little three-lot subdivision. Total square footage is about
438 square feet.

CHAIR MOLINA: Okay, any questions for Mr. Goode?
COUNCILMEMBER ARAKAWA: Chair's recommendation?

'CHAIR MOLINA: Chair's recommendation is to entertain a motion to recommend the
adoption of the proposed resolution and filing of the communication.

COUNCILMEMBER CARROLL: So move.

CHAIR MOLINA: Okay, moved by Mr. Carroll
COUNCILMEMBER ARAKAWA: Second.

CHAIR MOLINA: Seconded by Mr. Arakawa. Discussion.
VICE-CHAIR KANE: Mr. Chair.

CHAIR MOLINA: Mr. Kane.

VICE-CHAIR KANE: I'd just like to comment that | am, | guess I'll be having my staff
just to, to on our own part look at-- Well, let me back up and say that | think that
what Ms. Tavares has, has mentioned is something good to look at as far as a
quarterly report. We have to always keep in mind that when we take dedication
of all these places, we're incurring liability to the County; and therefore it's gonna
have expenditures down the road as far as resurfacing. And there’s a whole
myriad of issues that we're gonna be dealing with that becomes the responsibility
of the County. So that’'s why, in saying that, that's why I'm trying to figure out
why there’s that inconsistency that we discussed earlier. And, and there may be -
a reason in there that we're not aware of that would give us an indication as to
why it should come before this body for some sort of review. | would hate to just
pass it off and then later on after we've kind of sloughed it off and said, oh you
know, it's not, we don’t have to worry about it because we’re forced to do it. And
then later on down the road after we’ve accepted 237 roads and, and then we
realize, wow, no wonder we had that review process. Because we're gonna get
hit with some sort of consequence to it. So that being said, Mr. Chair, |, | would
just put caution into the wind as far as just passing it off, just thinking, all this, it's
an inconsistency; we missed it; and we’ll just correct it. Well, maybe we gotta be
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careful of what we're correcting. It may be something that was there lntended It
was intended to be there for a reason, so thank you. '

MR. GOODE: Sure.

CHAIR MOLINA: Nothin’ wrong with being thorough and making sure everything is
failsafe. Thank you, Mr. Kane. Any other discussion.

COUNCILMEMBER ARAKAWA: Mr. Chairman.
CHAIR MOLINA: Okay, Mr. Arakawa.

COUNCILMEMBER ARAKAWA: Yeah, if you remember when this first came up, I'd
asked the Chair to look into what we can do as far as not accepting some of
these roadway lots until we can look at the cos..., the consequences of it. And |
hope that topic is still something that we’re--

CHAIR MOLINA: Sure.

COUNCILMEMBER ARAKAWA: --gonna be looking at,‘ because what Mr. Kane is
saying was, is echoing what I, my concern to begin with that cause a deferral of
this and that is, we're accepting a lot of property--

CHAIR MOLINA: Future liability.

COUNCILMEMBER ARAKAWA: --that we have future liability over. And to me thatis a
major concern so his, Mr. Kane’s point is very well taken, and I'm very concerned
about the fact that we are accepting a lot of this. But Mr. Fukushima, who’s our
legal counsel has come up with a opinion that basically says we have no option
as to--

CHAIR MOLINA: Our hands are tied, right, you know, in some ways?

COUNCILMEMBER ARAKAWA: --so unless he changes his position for some reason
or other, then we should probably change the, the regulations to correspond what
the legal requirements are. And I’'m accepting the fact that Mr. Fukushima is
accurate in his evaluation of this process, and | see no reason to not consider it
accurate.

CHAIR MOLINA: Okay, your suggestions are noted. Thank you, Mr. Arakawa. Any
other discussion? If not, the Chair will entertain a--
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VICE-CHAIR KANE: The motion is--

CHAIR MOLINA: --we did already, hello.

VICE-CHAIR KANE: --on the floor. Call for the question.

CHAIR MOLINA: It's still call for the question. Okéy, question has been called. Al
those in favor of the recommending the, excuse me, of the adoption of the
proposed resolution and filing of the communication, say aye.

COUNCILMEMBER ARAKAWA: Aye

COUNCILMEMBER CARROLL: Aye

VICE-CHAIR KANE: Aye.

COUNCILMEMBER KAWANO: Aye.

CHAIR MOLINA: Aye.

COUNCILMEMBER TAVARES: Aye.

CHAIR MOI'_INA: All those opposed? Okay, thank you very mucﬁ. And we’ll mark it
unanimous.

VOTE: AYES: Councilmembers Arakawa, Carroll, and Tavares, Vice-Chair

Kane and Chair Molina.
- NOES: Councilmember ‘Kawano
ABSTAIN:  None.
ABSENT: None.
EXC.: Councilmember Hokama

MOTION CARRIED.

ACTION: ADOPTION of resolution and FILING of communication
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CHAIR MOLINA: Any announcements? If not, the Chair will adjourn this meeting.
Thank you very much. .. .(gavel). . .

ADJOURN: 11:58 a.m.

MICHAEL J. MOLINA, Chair
Public Works and Transportation
Committee ‘ Transcribed by: Ann L. Freitas
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